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5 Parsha Highlights for Further Discussion

e 120 Nndon Ywn: The 3 reglaim are juxtaposed with Shemita, to indicate that even during shemita, when
the chagim are separate from the agricultural cycle, the 3 regalim still have significance.

e X'-T:X2> 0"'Nn 1IR: The Or Hachaim has a beautiful drash on the mitzvah of amah ivriya - comparing her
to the Jewish people in galus. He writes that the parsha is an indictment against Hashem for treating us
less than the amah ivriya and explains each pasuk according to this derech.

e D'VOYN WM A"n NIP'wn M: The Torah does not describe how the eved ivri becomes an eved ivri, since
mishpatim is about solutions, not problems.

e T:X> "M 111 The concept of |'v nnn 'y can only be understood as monetary compensation since any
other way would be unfair. (Also interesting to note that the ni'n y"nn points out (19 7"1) that although
the Gemara discusses whether |'v nnn |'v means money or eyes, the amoraim always knew it was
money based on their mesora. The argument was only to ascertain how it's learned out of pesukimy

e T'RNIN"T N"77N X now: (In the name of the Chiddushei Harim, in the name of Reb Simcha Bunim:)
The Torah commands that "these are the laws that you should place before them". This is not simply a
question of presentation, but a list of priorities. Our job is to put mishpat Hashem before ourselves.

Foundations
75 Hyaw 77N
The Development of the Oral Law

Following the giving of the Torah we are presented with the detailed laws of Parshas Mishpatim. Echoing Rashi’s comments
“3ion 17x nn” we will discuss how the Oral Law is developed

1. What was given to Moshe at Sinai?
a. The Gemorah in Brachos 5a as well as the Talmud Yeruhalmi Pe’ah 13a explain that Moshe was given all of the
Torah at Sinai. Why then couldn’t Moshe understand the Torah of R. Akiva as recounted in Menachos 29a?
Also, if all of the Torah was given at Sinai, how did disuptes arise?
i. Ritva Eiruvin 13a At Sinai Moshe was given the different sides of each dispute, but the final
conclusion was always dependent on the rabbis in each generation
ii. Medrash Tanchuma Ki Sisa #16 - Moshe was only given the general principles
iii. Introduction of Tosafos Yom Tov to Mishnah - Moshe was shown the entire Torah, but it was not
given to him to include into the Mesorah.
2. The Origins of Dispute
a. Gemorah Chagiga 16a says the first dispute was about doing semicha on animals on Yom Tov. Why did this
arise? The crucial introduction of the Rambam to Mishna deals with this question.
i. First opinion cited by the Rambam is that dispute arose due to forgetfulness. The Rambam
vehemently dismisses this opinion.

ii. The main opinion of the Rambam explains that no disputes were just based on forgetfulness (see,
however, Responsa of Chavos Da’as #192 questions the Rambam’s dismissal of this approach) rather
disputes arose regarding how to apply the nwnT nINnw NI ™.

3. Uniqueness of the Talmud
a. Asseen, Rambam felt dispute arose from application of the niTn a", rather than forgetting. What then
prevents our generation from making our own drashos and arguing with the Talmud? This question was
asked by Kessef Mishanah (Hil. Mamrim 2:2). There are several approaches. Here are three:
i. R. Elchanan Wasserman in Kuntres Divrei Sofrim #2 - Gemorah was considered like Sanhedrin
ii. The Chazon Ish in his letters #24 - After those generations the Rabbis were not as lofty
iii. A third approach is suggested by Fischer in Beis Yishai #15 - Special status of universal acceptance.
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